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P," o r,, ft. examiner i. ■» •» '™" dKi "T* 

1™ daim » which heiped me «m ~ * *-« 8 a P 
an, Aaalka- The pro=e.a - ~« * * <* <" *» ^ ^11^ 

„„ . new matter. Ciaim. 3-4. M, »* • - smwded * °°TZT^ 
amendment of claim 40. Thaae dim. .re withdrawn after amendment to comply w*h 

the ©lection requirement. 

Claim. 1. 6-18, 40 and 49 were reject.* under 35 U.S.C. 103(a) a. unpatenfcbl. ov.r 

Spackova et al. In view of Powell. 

|nrt ?pB ndent claim 40: 

Listed below are the three limitations recited by claim 40: 

(1) defining m different physical diagonal parameters of said human body; 

(2 ) measuring each of said m defined parameters a physical dimens.cn of said body to 

produce m values; and 

(3) processing said m values to produce a multiple digits compressed BP code for 

representing said m values. 

According to the te.ephone interview wtth the examiner dated 1™™^*%" 
to the interview summary dated 10/30/2007 and applicant's response dated 10/31/2007) 
the examiner agreed that Spackova did not explicitly disclosed the step to define m 
different physicai dimensions parameters. Spackova did not explicitly d.sclosed the 
names of the parameters defined. Spackova also did not explicitly disclose a step to 
measure the m parameters of the body. However, the systems of Spackova allows a 
person to define two or more dtfferent parameters (e.g. distances between 72, 74 and 
72 75 of FIG 3 is desired. The systems of Spackova allows people to assign names to 
each of the distances 72, 74 and 72, 75. The system of Spackova also allows the 
distances 72, 74 and 72, 75 to be measured. It seems after reconsidered the latest 
response from the applicant dated 10/31/2007, the examiner is not convinced that 
Spackova did not disclose the above three characteristics enlisted above, because the 
system of Spackova is capable to perform the three claimed characteristics If required. 
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Aftar carefully reconsidering ft. of ft. office edon dated WOW20GO. the 

ller ,s U> .o p., attention to . slgnflcan, error how £pro~.cf 

•M. I. conducted. «. 40 is . method daim thai claimed ^ *T « 
action. e.ch .rested .. . Hm.Mon". The di.do.ure o. Spackova » 
system. The position of the examiner Is the, ft. claimed «eps can be perfonned by the 
Ility system of Spackova r required. There ,re two .ignflcan. .tors ftM « (A) 
and (B) below) noticed on this approach of examination: 

ti M of r n|" i"" - »"-° »" "">*"* " "M""" 1 * n,W " „, , 

A. compared with utility claim., method claim, claimed steps of actions. It i. a technical 
error to use a system description to support Section where a claim llm«.t,on » an 
action step by itself. The re..on Is very .Imple; step of action and a system description 
are subisct matters of completely different nature. 

When this is clear, then let us compare the Calm limitation of ,tep (1): "an acf/bn m > <° 
ceflne m differ** p/,y*a/ d*m*n* paramefers of a human ^ *»*«*"* 
subject specification, this defining step i. the reJiacUojulBB to "name different body 
position, as me physical dimensional parameter, such as Inseam. neck circumfer»=. 
etc., and sr-cifylng the position, for these parameter, to be measured, so as for these 
parameter, to be measured by a later action step. While the examiner agreed that 
Speckov. did not explicitly disclosed the -action- of defining the parameter., the 
.Leer's rejection was based on ft. point that the system, of Spackova allow, people 
,o assign name, to ..oh of the distance. 72, 74 and 72, 76 desired, tasma&f* 

^ ..LlJ.l^innnf differ n^uro. K^ctthatspacokyaddno^ 
disclosed an -action step- to define several physical dlmenslonel parameter.. The office 
action failed to indicate where In Spackova this -action' step I. disclosed. 

When step (2) is considered, the examiner agreed that Spackova alao did not axpRoltly 
disclose a step to measure the m parame»r. of the bod, (the examiner agreed that 
spackova did not actually measure the dlstence. between 72, 74 and 72. 76), however, 
the ground of rejection was based on the point that the system of Spackova allows the 
distances 72, 74 and 72, 76 to be measured if desired. M*. 
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>m*. * ™>tam c H» a ^n a ti e of Specknva to guppgrt a r*«| "action »ts H " claim . 
limitation of Q-iffarant nature. 

When step (3) Is considered, the office action could not indicate where in the disclosure 
of Spackova, the action of a "step" to processing said m values (distances between 72. 
74 and 72, 75) to produce a multiple digits compressed BP code for representing said m 
values as claimed. The ground of rejection is based on the statement that the stored 
data for the composite image would result in a multl-digit code that represents the 
particular feature of the form fitting body If desired. Again, the office action erred , \o 
mm™ a avatam characteristic »f g«ckova to support a real "notion »ftp" q|ajm 
limitation of different nature. 

For another example to demonstrate the problem caused by this type of rejection, the 
examiner is respectfully directed to the fact that a well equipped pharmacy factory is 
capable to produce many different types of medications. The current approach Is 
equivalent to the ground of rejection of using a well equipped pharmacy factory, to reject 
different method claims of producing medications which required specific steps of using 
the facilities of the pharmacy factory to produce the medication. As a further example, 
since a generic computer can do a lot of jobs, the current approach of examination is 
equivalent to the erroneous point that many computer related patents Issued should not 
be patented because the Invented steps can be performed by a computer if desired. 

If the ground of rejection Is to be maintained, the examiner Is respectfully requested to 
Indicate where in Spackova, the real "act" of carrying out the claimed steps are 
disclosed, under the important point that system features is of completely different 
nature that cannot be used to reject method claims characterized with specifics of 
"steps" of action. 

jm Lack of motive 

As the examiner acknowledged, it Is a fact that Spacokva lacks the "actual actions" 
claimed in the claimed limitations. The applicant believes the examiners may want to 
say that the system of Spackova teaches the claimed action steps. According to patent 
law, if a prior art teaches a claim characteristic, the prior art should disclose "motive" that 
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lead to the claimed characteristics. This motive should be suggested by the prior art and 
not obtained by the examiner after reading the disclosure of the subject application. The 
factual point here Is that the system of Spackova does not need the claimed limitations 
to perform its purpose - to build images for preview. The motive of Spackova to build 
her system is completely irrelevant to the subject claim limitations. If there is a motive 
for Spackova to define several physical measurement parameters, why Spackova did 
not define them, name them, measure them and code them in her disclosure. If the 
ground of rejection is based on the assumption that the system of Spackova "teaches" 
the three very special action steps claimed, the examiner is respectfully requested to 
provide evidence from the disclosure of Spackova that a motive was disclosed by 
Spackova for a person having ordinary skill in the art to do so. 

(C ) Analysis o f prior art Alsaka 

A new prior art Aisaka was introduced to support the teaching that the measured values 
of the physical dimensional parameters obtained from the teaching of Spackova can be 
compressed to form a single compressed BP code. The office made two references of 
Aisaka: Col 1 , line 7-20, the Introduction of size indicator 5, M etc as compressed BP 
Code of a garment; and Col. 1 . line 60, the equipment can be used to measure the body 
of a wearer. Carefully analyzing the disclosure of Aisaka, the ground of rejection shows 
several critical defects as follow: 

(a) Col 1, line 7-20 refers to wrong object of the subject claim: 
The subject claims claimed a BP code of a "human body" while col 1. lines 7-20 of 
Aisaka refers to indicators of a "garment". While a garment from a manufacturer can be 
coded by indicators such as No. 5, No. 9, S, M, L as Indicated by Aisaka, the 
measurements of human body cannot be represented by these indicators. As explicitly 
acknowledged by Aisaka in col 1 , lines 1 4-1 8, a wearer may find his body fits S size of a 
first manufacturer, his body only fits M size of another manufacturer. Lqck of ajz e. 
e frndardlzatlop f differe n t «u Pn ll»« makes standard »lz* Indicator* , such 
r fi M. L lmDO»«lhlB to raoreif ftnt human borfy end— «« claimed. Actually 
this is a problem mentioned by Aisaka and Intended to be addressed by the invention of 
Aisaka. 
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(b) The system of Aisaka CANNOT measure dimensional parameters of human 

body: 

It seems col 1, line 60 of Aisaka disclosed that his equipment, when connected with a 
computer, can be used to automatically rate body forms and physique that represents a 
garment wearer. Aisaka did not say that his equipment can perform measurement of a 
human body as interpreted by the office action. In fact, the applicant studied the whole 
disclosure of Aisaka and could not understand how the equipment of Aisaka can be 
used to measure the parametric dimensions of a human body as claimed? This is really 
IMPOSSIBLE. The examiner is respectfully requested to explain how the equipment of 
Aisaka can perform human body measurement work as indicated in the office action, so 
as to support the ground of rejection? 

(c) Number of digits for the code disclosed by Aisaka: 

Aisaka only disclosed the size indicators of 5, 9, S, M, L In col 1, line 1 0-1 1 of his 
disclosure. All these indicators are NOT qualified as the body profile code claimed 
because they are all of single digit; Accordingly the referenced single digit indicators of 
Aisaka should be removed from the reference when examining the subject claims. 

(d) Evaluation of Large as a multiple digits compressed code: 

The office action indicated alternate size indicators such as Large etc. as examples of 
multiple digits BP code well known in the art. The examiner is respectfully directed to 
pay attention to the term "multiple digits compressed BP code" claimed. According to a 
person having ordinary knowledge in the art, only numbers can be characterized by the 
number of digits. This is why the question "How many characters are in the word 
Large?" is proper and the statement "How many digit are in the word Large?" is not 
proper. Accordingly the word Large is not a multiple "digits" code according to a person 
having ordinary knowledge in the art. 

(e) Evaluating XL as a multiple digits compressed code: 

The office action gave another example, the size indicator XL as a multiple digits 
compressed code. It is true that number codes may include alphabets. For example, as 
well known in computer technology, the hex number "1A° is equivalent to 18+10=26 for 
decimal, or tenth basis. Under the theory of numeric system, every symbol used in a 
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digit Is a basic number element of a system. The basic elements of the tenth basis 

number system are 1,2,3 9 and 0. The basic elements for the Hex system are 1 , 

2 3 9 A B C D E, F and 0. For a multiple digits code number, each digit Is 
represented by one of the basic elements of the system. Now, if XS, XL are considered 
as a multiple digits code, it means the signs X. S and L are the elements of t e 
corresponding number system. In that case the code can be formed by XL .t can also 
appears as LX, LS and SL according to this system. Obviously LX, LS and SL are not 
recognized in the art to idenfrfy size for garment. Therefore they do not belong to a 
system of "digits" as claimed. In fact, XL are not elements of a digit In a number system. 
They are merely signs or indicators that represent two words: X for Extra and L for 
Large. Accordingly XL Is not a qualrfied multiple digits compressed code. 

Listed below is a quotation of MPEP 21 1 1 .01 III: 

"FTlhe ordinary and customary meaning of a claim term is the meaning that the 
trl^dhZZaperson of ordinary skill in the art in ™" * 

the invention, i.e, as of the effective filing l^g^'iXSn^Hte 
Phillips v. AWHCorp.. *>415 F.3d 1303, 1313<,75 
(Fed Cir. 2005) (en banc). Smrace Roots Enter. Co v. SJUM^ 

7,;, A7 USP02d 1438 1441 (Fed. Cir. 2003); Brookhill-Wllk 1 , LLC v. 

2003) 

The above discussion of the term 'multiple digits" fully complies to the disclosure of the 
specification as well as to the understanding of a person having ordinary skill In the art. 
,f the examiner has a different interpretation of the term -multiple digits-, the examiner is 
courteously requested to clarify how this term is interpreted and to provide supporting 
evidence that this interpretation agrees with the principle of MPEP 21 1 1 .03 in. 

(D) Rejection of claims 6, 7, 9-18 and 49: 

The ground of rejection of claims 6, 7, 9-1 8 and 49 are supported by the statements 
provided on page 5, first paragraph of the office action can be divided into two parts as 
follow:: 

(a) Regarding claims 6, 7; 9-16 and 49, il would have been obvious to 
orTof ordinary skill in the art at the time of the Invention that the 
dZ%nt data strings (n1 and n2 codes) could be used for a vanety of 
applications (garment fitting, data manipulation, etc). 
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W „, and n2 data ^^™ e J. [^fern^Zanslonal 
reso/uf/ons, Pfcy» M '*™ e "? /on ??£'l^ S„ out of range 

The5econdcotrai»ntofthe«an.inerindKatedthatmeBPCPas y 

,.rves a fusion, or If the claim limitation resolve, a problem. If • func " on P™'""/ 
heTalm limKatio, or „ . probfcm <«~d by ft. *». — i. »» 
». Mm MM- « NOT a purely non-paterrtabie lim^on. A typlc* ex.^1. of 
oTaign choice i. ch.ng.ng me color of . patentable product from one color to archer 
MtaHs usually a matter of choice and therefore doe, not car* 
.loan. Is able to demons that oh^ina ft. dor doM provrd. ,0 
h. Zuc. such a. adding reflective wt,«e color to a road sign for better viability a. 
^ n Jclalmlimnation carries P^^^^^Ti 
11a, embodiment menfloned by .be ap.ctfca.ion. ft. M cod. represent the bas* BP 
Cod. ,y*.m, which i. obtained by com=re..ing body pararneter measurement ^ 
n2 cede previde. agonal informal, which is no, provided by ft. original n1 cod* » 
a. for ft. canoed .ytem to expand ft. ...vidng «o P . of the b..,c BP «de . ytem 
lnt o Edition., MM* For example, claim. 7, 14 end 49 allewthe BP code of n, o 
„,* wift different existing alze chart .y«.m. widely availab,. In the market, . prob,.m 
LtionedbyMsaKa. Claim. ,,. 1, a^ the basic BP Code system o sen*. .unu.ua, 
body .^..uch asm. big and tall. Claim. 12, 1 5 enhance the re.olul,on of ft. ba.k= 
BP code for special application, that require, high accuracy, .uch as high precision 
cu.tom tailored ..rvlca.. Claim. 10 and 16 enable Ihe invented BP Code .y.tem to 
provide MIS information to the computing system o, the garment retailer, which helps the 
retailer to provide better cuatomer service.. Once there additional functional service, 
are Identified, the enhanced n1*n2 BP code system mentioned in claims 8, 9, 17 and 18 
provides additional features, which expands the servicing scope of the n1 only BP code 
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aystemintootherterntone.. S,nca add ^ on|yBPeotle 

, „ obvlou. ft* « - **. * " ft. ^ X we PURELY de.*n cno,c« M 
Itthe .xamlnar M. J, », aJtami „., i. re.p«*uW 

doe. not add MM or ^^^nJLi *«onal -*>"■ .undo™ 

zrrc=^^ tonly^no, 

add value to the onojnal n1 only aysten.? 

Ttll Art W— ' "" °" h9 fffpct ^ tnat ft. „1 *n2 .yttem. «• 

UMful tor vanou, «^7;^ ' ^ :*; y Zantac,. desfcn «*« 1* 
(b) of the office action the n1«2 »y*tem *p y ^ ^ g ^ 

part o, ft. office ac«on ^^^^.^J * — 

o, choice that doe, not ™ « ' dld M walue t0 fta n1 only BP coda 

an, obvloua acoordina to a pan.cn havlns ordinal knowledge .n th. art. 

Lirt adOe,cw„a<, U o B »=nc„pr.cad.n,cou rt ca., nre S un , ,1 ««»««. «« 

(Fed. C/r. 1993,), 

support ft. ^ of «^ ^ U 5 M ^ ^ 

erred. 

The following Is a quotation from 37 C.F.R. 1.107(b); 

When a rejection In an application Is based on facts within to°P™ on *> 
knowledge of an employee of the Office, the data shell be as spec *7c as 
possible, and the reference must be supported, when called for by the 
applicant, by the affidavit of such employee, and such affidavit shall be 
subject to contradiction or explanation by the affidavits of the applicant 
and other persons. 



• Page 19 of 20- 



PAGE 22123 1 RCVDAT 5/5/2008 2:39:05 PM [Eastern Daylight Time] * SVR:USPTO€FXRF-5/37 ' DNIS:2738300 * CSID:310 320 9812 ' DURATION (mm-ss):10-14 



WY-05-2003 11:45 AM 



31© 32© 9812 



P. 23 



US W-tAppW*- 09/930 ' 422 



• ction is maintained, the 

B <*,n (that tha claim limitation, added oW ' 
MM WW •* amm ° ' 



(End of remark) 
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